
















 
 
 
 
 
Background 
 
The Association for several years has been pursuing three main strategies, separately but in parallel, to protect and 
enhance funding for public transit. They are: 
 

1. Preserve transit funding in the annual State budget process. 
 

2. Resolve satisfactorily the Association’s litigation against the State. 
 

3. Begin preliminary exploration of longer-term and stronger options to protect and enhance transit funding, 
including possibly a statewide initiative measure.  
 

This report focuses on the effort to design and pass an initiative to protect transit funding.  
 
The Executive Committee has consistently approved our Association’s participation in and support of a coalition effort 
-- including with the League of California Cities and the California Alliance for Jobs – to launch an initiative measure 
to constitutionally protect local government, redevelopment, transportation, and transit funding. That effort has 
culminated in the qualification of the Local Taxpayer, Public Safety and Transportation Protection Act of 2010 – as 
Proposition 22 – for the November 2nd statewide general election ballot.  
 
As originally written, the Act was designed to protect all four sources of historic Public Transportation Account 
revenue from diversion, as well as all Prop. 42 and gas tax revenues. However, upon enactment of the three-bill “gas 
tax swap” on March 22nd, the legislature and governor eliminated three of the four major tax revenue streams 
historically flowing to the PTA. The sole remaining major revenue stream – the sales tax on diesel fuel – was 
enhanced, to support a State Transit Assistance program at least as large as the most recent years’ STA 
appropriations. Other significant changes were made to the way Proposition 42 (eliminated) and gas tax (increased 
and re-allocated) funding works for a variety of transportation programs.  
 
At the same time, due to our victory in the Shaw v. Chiang / Genest litigation, the legislature was able to appropriate 
$400 million from the PTA balance to the STA program, to cover the current year and the budget year. 
 
Summary of Staff Report 
 
The report provides one more opportunity for staff to educate Executive Committee members as to the interaction 
between the gas tax swap and the Act, and further opportunities to enhance local transit funding, should Prop. 22 
pass in November. No action is required at this time. 
 
Executive Director’s Recommendation 
 
Receive an informational presentation from staff as to the legal, political and strategic implications of 
passage of the Local Taxpayer, Public Safety and Transportation Protection Act of 2010 – Proposition 22 on 
the November ballot, and its potential interaction with the gas tax swap law. 
 
 
_________________________________ 
Joshua W. Shaw, Executive Director             

Executive Committee 
 July 16, 2010 Meeting  

Agenda Item 5(c) 
Transit Funding Protection Initiative 
Summary of Staff Report and Staff Recommendation 
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Transit Funding Protection Initiative 

__________________________________________________________________ 
 

The Association for several years has been pursuing three main strategies, separately but in 
parallel, to protect and enhance funding for public transit. They are: 
 

4. Preserve transit funding in the annual State budget process. 
 

5. Resolve satisfactorily the Association’s litigation against the State. 
 

6. Begin preliminary exploration of longer-term and stronger options to protect and enhance 
transit funding, including possibly a statewide initiative measure.  
 

This report focuses on the effort to design and pass an initiative to protect transit funding.  
 
The Executive Committee has consistently approved our Association’s participation in and 
support of a coalition effort -- including with the League of California Cities and the California 
Alliance for Jobs – to launch an initiative measure to constitutionally protect local government, 
redevelopment, transportation, and transit funding. That effort has culminated in the qualification 
of the Local Taxpayer, Public Safety and Transportation Protection Act of 2010 – as Proposition 
22 – for the November 2nd statewide general election ballot.  
 
As originally written, the Act was designed to protect all four sources of historic Public 
Transportation Account revenue from diversion, as well as all Prop. 42 and gas tax revenues. 
However, upon enactment of the three-bill “gas tax swap” on March 22nd, the legislature and 
governor eliminated three of the four major tax revenue streams historically flowing to the PTA. 
The sole remaining major revenue stream – the sales tax on diesel fuel – was enhanced, to 
support a State Transit Assistance program at least as large as the most recent years’ STA 
appropriations. Other significant changes were made to the way Proposition 42 (eliminated) and 
gas tax (increased and re-allocated) funding works for a variety of transportation programs.  
 
At the same time, due to our victory in the Shaw v. Chiang / Genest litigation, the legislature was 
able to appropriate $400 million from the PTA balance to the STA program, to cover the current 
year and the budget year. 
 
Interaction Between “Gas Tax Swap” and Initiative 
 
The Local Taxpayer, Public Safety and Transportation Protection Act of 2010 (now Proposition 
22) was originally designed to – and is still written to – amend the California constitution to 
require that the four core revenue sources historically flowing into the PTA shall be deposited 
quarterly into the PTA, and it prohibits the practice of loaning or transferring PTA funds to the 
General Fund, and prohibits borrowing or using the money in the PTA for any purposes other 
than “transportation planning” and “mass transportation,” as defined (i.e. the traditional public 
transit purposes to which PTA funds flowed before the legislative diversions of the last few 
years). 
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It was also written to require that PTA revenue be continuously appropriated, and only for the 
mass transportation and transportation purposes that we defined in the Act.  
 
However, the gas tax swap eliminates the sales tax on gasoline, which has the effect of 
eliminating three of the four major revenue sources historically flowing to the Public 
Transportation Account.  
 
Before the gas tax swap was enacted, the Act would have protected the following four historic 
revenue sources: 
 

• Spillover – which is the difference between 1) a 5% state sales tax applied to all taxable 
goods except gasoline, and 2) a 4¾% state sales tax applied to all taxable goods including 
gasoline; essentially, spillover is generated when gasoline prices increase at a faster rate 
than all other taxable items. Since 2007-08, spillover has generated over $2.5 billion 
(roughly $800 million per year). Department of Finance estimate for 2010-11 (i.e. before 
gas tax swap) = $897 million. 
 

• Sales tax on diesel – which has produced an average of $350 million per year since 
2007-08. Department of Finance estimate for 2010-11 (i.e. before gas tax swap) = $313 
million. 
 

• Sales tax on 9 cents of the excise tax on gasoline – which produces an average of $65 
million per year. Department of Finance estimate for 2010-11 (i.e. before gas tax swap) = 
$61 million. 
 

• Proposition 42 –the sales tax on gasoline remaining after the spillover calculation and 
above and beyond the sales tax on 9 cents of the gas tax. The PTA historically receives 
20% of all such proceeds. This revenue source has generated an annual average of $1.4 
billion, meaning that the PTA has received approximately $280 million per year. 
Department of Finance estimate for 2010-11 (i.e. before gas tax swap) = $315 million. 
 

Thus, the Act was designed to protect a total of $1.586 billion in expected 2010-11 PTA 
revenues. However, the gas tax swap completely eliminates: 
 

• Spillover 
• Sales tax on 9 cents of the excise tax on gasoline  
• Proposition 42  

 
Thus, only the sales tax on diesel remains as one of the four historic revenue sources 
funding the PTA. 
 
The legislature did raise the rate of sales tax on diesel, starting in 2011-12, to enhance the 
remaining revenues available for public transit. The Department of Finance now estimates that, 
starting in 2011-12, the sales tax on diesel fuel will produce about $431 million per year, or, 
about $118 million a year more than this particular revenue stream was producing before the gas 
tax swap. Thus, the Act now protects about $431 million a year in PTA revenues. 
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(The Act also protects the Local Transportation Fund [Transportation Development Act] quarter-
percent sales tax and all locally-enacted transit sales taxes from state diversion.) 
 
The gas tax swap also preserves about $70 million a year for the PTA from State Highway 
Account revenues that are not prohibited by Article XIX of the California constitution from 
being spent on transit operations. 
 
The gas tax swap also raised the excise tax on gasoline, to supplant the lost Prop. 42 spending on 
highways and local streets & roads, to fund a new level of State Highway Operations and 
Protection Program (SHOPP) spending, and to replace the value of the lost spillover and Prop. 
111 sales tax on gas funding; the value of the new excise tax on gas roughly equal to the 
spillover and Prop. 111 funding is used pay the debt service costs of transportation bonds 
previously paid by the General Fund. 
 
Thus, the gas tax swap preserves a state contribution to the PTA, preserves and grows slightly 
historic funding levels for highways, streets & roads, adds new revenues to the SHOPP, and 
creates roughly the same General Fund savings as when the legislature used to rip off the 
spillover for General Fund purposes. 
 
The Act – by conforming the constitution to historic STA funding law – also changes the way 
the remaining PTA revenue stream would fund the STA program versus all other PTA priorities, 
as compared to the recently-enacted gas tax swap. Whereas the Act would have required half 
(50%) of the four historic revenue sources flowing into the PTA in any given year to be spent on 
the State Transit Assistance (STA) program – which can fund either transit operations or transit 
capital projects – and would have required the other half (50%) of these core revenues to be 
spent on the historic state, regional and local transit purposes usually funded in the budget, such 
as the Intercity Passenger Rail Program, or transit capital projects in the State Transportation 
Improvement Program (STIP) and Interregional Transportation Improvement Program (ITIP), 
and now the Act would only protect and thus spend according to that 50% / 50% allocation 
scheme the sales tax on diesel fuel, the gas tax swap changed the percentage allocation of the 
remaining revenue source – the sales tax on diesel fuel – and spends that three-quarters (75%) on 
the STA program and one-quarter (25%) on the remaining transit purposes, like the IPRP and the 
STIP/ITIP.  
 
Historically, state law allocated 50% of each of the four major PTA revenue streams to the STA 
program. (Although, for about a year and a half, the Proposition 42 increment of PTA funding 
was split 70% to the STA program and 30% to non-STA expenditures.) That is why the Act 
conforms to the 50% / 50% split.  
 
However, based on a recent legal opinion obtained by the Association, the League and the 
Alliance, we now believe it is possible to grow the share of sales tax on diesel dollars 
allocated to the STA program, to more than 50%, even after passage of Proposition 22. 
 
Staff will walk you through a detailed presentation on this at your meeting of July 16th, after first 
explaining the legal basis for our conclusions. 
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Background 
 
The 2010 State Legislative Program defines our legislative and regulatory 
objectives for the year.  
 
Given the recent budget actions by the legislature to eliminate funding for public 
transportation, the priority for 2010 was to exert as much energy as possible in to 
restoring state funding for public transportation.  As a result, the Association’s 
Executive Committee adopted a 2010 legislative program that while upholding 
key principles and providing flexibility to take positions on legislation of 
significance, did not contain any sponsored legislation. 
  
Summary 
 
This report will focus on the political dynamics that will shape the 2010 legislative 
calendar. A highlight of key bills upon which the Association has adopted an 
active lobbying position, pursuant to Legislative Committee action, will be 
provided as well.  
 
Executive Director’s Recommendation 
 
Information 
 
 
_________________________________ 
Joshua W. Shaw, Executive Director          

Executive Committee Meeting 
July 16, 2010 

Agenda Item 6(a)  
2010 State Legislative Program Update 
Summary Report and Staff Recommendation 
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California Transit Association 
Executive Committee Agenda Item 6(a) 

 
2010 STATE LEGISLATIVE PROGRAM UPDATE  

_____________________________________________________________________________ 
 

Budget, Budget, Budget 
On March 22nd, Governor Schwarzenegger signed into law the "gas tax swap" package, restoring 
funding to the State Transit Assistance (STA) program that was zeroed-out in 2009. The bill package 
(ABx8 6, ABx8 9, and SB 70), eliminates the sales tax on gasoline, increases the rate of sales tax on 
diesel fuel, and makes an immediate appropriation of $400 million to transit operations. The package 
also increases the excise tax on gas to restore lost Proposition 42 funds and to provide General Fund 
relief in the form of a new revenue stream for transportation bond debt service. Beginning in FY 11-
12, the package provides nearly $350 million to the STA program while fully funding the intercity 
rail program.  
 

On May 14th, the Governor released his May Revision to the Governor’s 2010-11State Budget. The 
Governor estimates that the state’s budget gap is $19.1 billion (only $800 million less than what the 
Governor stated in January), which includes a current year (FY 09-10) shortfall of $7.7 billion, a 
budget year (FY 10-11) shortfall of $10.2 billion and a modest reserve of $1.2 billion. Citing lower 
than anticipated revenues, the Governor proposes to eliminate the California Work Opportunity and 
Responsibility to Kids Program, (CalWORKs) program, and to reduce funding for local mental 
health services by approximately 60 percent to help balance the budget. In addition, the Governor 
proposes to borrow $650 million from the excise tax on gasoline (additional revenue generated from 
gas tax swap that was to be divided between STIP, SHOPP, and cities/counties), and account for $3.4 
billion in federal funding. Spending reductions account for $12.4 billion of his proposed solutions.   
 

Senate and Assembly Democrat Budget Proposals 
On May 24th, Senate Democrats unveiled a plan Monday to raise $4.9 billion in taxes and other 
revenues in an effort to forestall the deep cuts to some services and the outright elimination of 
California's welfare program that are part of Gov. Arnold Schwarzenegger's budget proposal. 
The plan would delay yet-to-be implemented corporate tax cuts, extend a personal income tax 
surcharge and extend a reduced tax credit for dependents. It also would raise the vehicle license fee 
to 1.5 percent, an increase of 0.35 percentage points, and increase taxes on alcohol. 
 
Earlier in the year, state Senate President Pro Tem Darrell Steinberg, D-Sacramento, had said new 
taxes would not be part of the Democrats' solution to the now-$19 billion deficit, although Steinberg 
had also said he believed the deficit would be significantly smaller. 
 
The Senate Democratic proposal would, among other things, raise the rate of the vehicle license fee 
from 1.15% to 1.5%, delay tax breaks, impose a 1 to 2 cent alcohol tax, and maintain a 0.25% 
Personal Income Tax surcharge on high income earners and reduce dependent credits. 
 
Alternatively, the Assembly plan is heavily reliant on securitizing against the California Beverage 
Recycling Fund and imposing an oil severance tax. Negotiations are expected to extend through the 
course of the calendar year with Democrats suggesting revenue enhancements in an attempt to 
protect education and health and human services and republicans calling for additional cuts to 
balance the budget.  Please see the attached document to review the Legislative Analyst’s Office 
summary of all three proposals.  
 
STA Allocations 
The California State Controller's Office has informed us that they plan to make the $400 million 
State Transit Assistance (STA) payment on Friday, June 25th. The payment is a one-time lump sum 
amount which will cover the remainder of 2009-10 and 2010-11.  
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2. Please rate your perception of the California Transit Association’s success in attaining strategic goal#2 –“Member Services:  
       Provide members timely information and services enhancing the strengths and effectiveness of their organizations.”  
 
       Examples from 2009 include: 
 

• Dissemination of weekly Executive Director’s Report. 
• Dissemination of regular Legislative Bulletins and Funding Updates. 
• Publication of Annual Legislative Summary and Fare Summary Report. 
• Publication of Transit California magazine. 
• Overhaul and improvement of www.caltransit.org website and posting of regular updates. 
• Dissemination of regular updates on successes in influencing the Air Resources Board (ARB) to delay and modify the    
   Zero Emission Bus Purchase rule. 
• Success in working with ARB to achieve certification of hybrid-diesel medium duty-engines for buses. 
• Dissemination of regular updates on successes in influencing the Air Resources Board (ARB) to adopt pro-transit 
  policies in its implementation of Climate Change and AB 32 / SB 375 policies and regulations. 
• Conducting the Spring Webinar – “Transit Operations & the CHP: The Successful Annual Terminal Inspection.” 
• Conducting the Transit Lobby Day in Sacramento. 
• Conducting the Annual Fall Conference & EXPO in Pasadena. 
 

Please provide your rating of the California Transit Association’s work towards Strategic Goal #2 for 2009:  

  
Response 

Percent 
Response 

Count 

Excellent 
 

58.7% 27 

Good 
 

39.1% 18 

Average 
 

2.2% 1 

Fair   0.0% 0 

Poor   0.0% 0 

1. Hard for a company to spend a lot of money to attend a meeting poorly attended by CTA transit property personnel year after 
year, will be a determining factor in whether we participate in the vendor displays and exhibitions in the future. 

2. I like the President's report by email. It has the key information in a well-organized fashion and reports up to the minute news. 

3. I am not able to comment on the 2009 year due to my membership beginning earlier this year, 2010. I made a selection to 
enable this to be sent. 

4. Information has been timely and very helpful in informing local officials regarding issues. 

5. The website is not kept up to date but you make up for it with the ED Report & Legislative Bulletins. 
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3. Please rate your perception of the California Transit Association’s success in attaining Strategic Goal #3 –“Organizational 
       Management and Development: Increase the Association’s ability to achieve its goals by aligning financial resources, staff  
       expertise, work program, member participation, and governance process.” Some examples of accomplishments in this area  
       include: 
 

• Increased overall membership – 1 new and 1 reinstated Public Transit System member; 3 new Transit Support Group   
   members; and 20 new Business Members. 
 • Staffing of nine standing committees and eight task forces holding more than 93 meetings; regular advertisement of  
   opportunities for participation. 
• Regular communications to all members regarding Association events. 
• Development and implementation of 2009 budget, with over $30,000 in mid-year savings. 
• Development and delivery of Fall Conference & EXPO yielding significant member participation and a positive financial    
  outcome.  
 
Please provide your rating of the California Transit Association’s work towards Strategic Goal #3 for 2009:  

  
Response 

Percent 
Response 

Count 

Excellent 
 

45.7% 21 

Good 
 

50.0% 23 

Average 
 

4.3% 2 

Fair   0.0% 0 

Poor   0.0% 0 

1. I am not able to comment on the 2009 year due to my membership beginning earlier this year, 2010. I made a selection to 
enable this to be sent. 

2. Tough economic times. 
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1. I have requested information and assistance on some of the issues we face as a University of California to no avail. 

2. Not sure we are getting full value for our investment. 

3. 
Josh, Gus, Jeff, Amy, Erin and the rest: 
Thank you for all you've done this past year. I hope we don't have many years like this past one in our future. But if we do, it is good to 
know that the Association is up to the task. You have all done a great job under historically difficult conditions. 

4. 
My firm (HNTB) needs to have more participants in CTF events. Likewise, CTF could do better outreach to A&E firms like mine such 
as in-person briefings on value of CTF to my firm's key leaders. Also CTF could better participate in the California Transportation 
Foundation to better highlight transit projects and encourage students to have a transit career. 

5. 
I have been a member of CTA for 14 years as well as a member of CalACT (Current CalACT Chairman) so I get very little opportunity 
to get directly involved with CTA as much as I would like. I gladly send my membership payment every year to support the great job 
CTA does especially during these though times. 

6. I am not able to comment on the 2009 year due to my membership beginning earlier this year, 2010. I made a selection to enable this 
to be sent. 

7. I am amazed of the output from such a small staff. 

 

  

4. Overall for 2009, how would you rate the value of your investment in the California Transit Association in regard to time and 
membership dues? 

  
Response 

Percent 
Response 

Count 

I am seeing a great return on my investment 50.0% 23 

I am overall satisfied with the return on my investment 
 

41.3% 19 

I am satisfied, but there are areas that need to be improved 
 

8.7% 4 

I am not satisfied, and we need to work on key areas 
 

2.2% 1 
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5. Finally, your California Transit Association is currently planning its 45th Annual Fall Conference & EXPO (September 14-15, 
2010, San Diego, CA; visit www.caltransit.org). Can you propose some specific topics for our educational sessions? Please 
include your suggestions below. 

1. Electrification of such on board bus equipment as cooling systems, hvac, power steering, door operators, etc. 

2. The impacts of SB 375 on transit systems 

3. Sustainable Facility Design and Retrofit 
Free Fares; By Who and How were these programs implemented 

4. We would welcome the opportunity to present on what UC San Diego Transportation Services is doing, some of the new technology 
that we are deploying and sustainable solutions we have identified! 

5. With the state of the economy, it would be great to have CTA assist with coordinating the sharing of resources for procurements, 
project management, and service delivery. 

6. Would like to see more on funding opportunities and strategies ... especially for smaller agencies. More cooperative purchasing 
opportunities too! 

7. 

university pass programs 
marketing for small transit systems 
Google transit 
website creation for small transit agencies 

8. Transit's role in congestion pricing programs, e.g., HOT/Express lanes. How does transit participate/benefit? 

9. 

Buses, Pedestrians and Left Side Contact. This is a hot topic with several transit agencies. Check my blog and feel free to leave a 
comment at METRO-magazine.com. Go to blogs. 
 
Thank you. 

10. Non-traditional Funding Opportunities--Alternative Grants, Relevant Public/Private Partnerships, Coordination/Collaborations, etc. 

11. Distracted Driving/solutions 

12. Long term funding strategies, SB 375 SCS transit expectations, How do we address the ZEB issue on a long term basis, are current 
transit service delivery models sustainable? 

13. developing partnerships to pursue new funding opportunities for public transit 
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Please provide your ranking of the California Transit Association’s work towards 
Strategic Goal #1 for 2009:  
2007 Results    2008 Results    2009 Results 
Excellent 9 35%  Excellent 6 16%  Excellent 32 30.4% 
Good 3 50%  Good 18 49%  Good 14 69.6% 
Average 4 15%  Average 5 14%  Average 0 0% 
Fair 0 0%  Fair 4 11%  Fair 0 0% 
Poor   0 0%  Poor 4 11%  Poor 0 0% 
Total 26 100%  Total 37 100%  Total 46 100% 

 
Please provide your ranking of the California Transit Association’s work towards 
Strategic Goal #2 for 2009:    
  
2007 Results      2008 Results     2009 Results 
Excellent 14 54%  Excellent 10 27%  Excellent 27 58.7% 
Good 10 38%  Good 17 46%  Good 18 39.1% 
Average 2 8%  Average 8 22%  Average 1 2.2% 
Fair 0 0%  Fair 2 5%  Fair 0 0% 
Poor 0 0%  Poor 0 0%  Poor 0 0% 
Total 26 100%  Total 37 100%  Total 46 100% 

 
 
Please provide your ranking of the California Transit Association’s work towards 
Strategic Goal #3 for 2009:    
  
2007 Results      2008 Results     2009 Results 
Excellent 5 19%  Excellent 10 27%  Excellent 21 45.7% 
Good 15 58%  Good 16 43%  Good 23 50% 
Average 3 12%  Average 10 27%  Average 2 4.3% 
Fair 3 12%  Fair 0 %  Fair 0 0% 
Poor 0 0%  Poor 1 3%  Poor 0 0% 
Total 26 100%  Total 37 100%  Total 100 100% 

 
Overall, how would you rate the value for your investment in the California Transit 
Association in regards to time and membership dues?    
  
Results: 2008 2009 
Great return on my investment       11 30% 23 50% 
I am overall satisfied with return on my investment       11 30% 19 41.3% 
I am satisfied, but there are areas that need to be improved       12 32% 4 8.7% 
I am not satisfied, and we need to work on key areas      3 8% 1 2.2% 
Total 37 100% 46 100% 
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Background 
 
The Association’s Finance & Management Committee prepares and submits 
annually to the Executive Committee a recommended work program and 
corresponding budget for the upcoming year. 
 
We are currently working with the F&M Committee to prepare recommendations 
to your Executive Committee for the California Transit Association’s 2011 work 
program and budget. It’s the F&M Committee’s usual practice to hold a mid-year 
meeting to provide guidance to staff and advanced knowledge to the Executive 
Committee on budget and work program proposal planning. That preliminary 
meeting occurred on June 25, 2010. 
 
The Executive Committee is scheduled to review and act on the F&M 
Committee’s final recommendation at its meeting of November 5, 2010. 
 
Summary 
 
The purpose of this report is to brief the Executive Committee on the preliminary 
results of the Finance & Management Committee’s first 2011 planning meeting, 
and to receive and direct to the F&M Committee your feedback as appropriate   
 
 
 
Executive Director’s Recommendation 
 
Receive from staff an update on the Finance & Management 
Committee’s work program and budget planning for 2011, and 
provide feedback as appropriate as to the major assumptions 
being used and priorities being considered in that planning. 
 
 
_________________________________ 
Joshua W. Shaw, Executive Director          

Executive Committee Meeting 
July 16, 2010 

Agenda Item 7(d)  
Update From Finance & Management Committee 
Summary Report and Staff Recommendation 
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California Transit Association 
Executive Committee – Agenda Item 7(d) 

 
Update From Finance & Management Committee:  

Work Program and Budget Planning for 2011 
 

 
The Association’s Finance & Management Committee prepares and submits annually to 
the Executive Committee a recommended work program and corresponding budget for 
the upcoming year. 
 
We are currently working with the F&M Committee – Chair Paul Jablonski (CEO, San 
Diego MTS); Vice Chair Mike Wiley (CEO, Sacramento RTD) – to prepare 
recommendations to your Executive Committee for the California Transit Association’s 
2011 work program and budget. It’s the F&M Committee’s usual practice to hold a mid-
year meeting to provide guidance to staff and advanced knowledge to the Executive 
Committee on budget and work program proposal planning. That preliminary meeting 
occurred on June 25, 2010. 
 
The Executive Committee is scheduled to review and act on the F&M Committee’s final 
recommendation at its meeting of November 5, 2010. 
 
The purpose of this report is to brief the Executive Committee on the preliminary results 
of the Finance & Management Committee’s first 2011 planning meeting, and to receive 
and direct to the F&M Committee your feedback as appropriate as to the major 
assumptions and priorities currently being used in the F&M Committee’s work. 
 
 
Background 
 
Staff recently reviewed with the Finance & Management Committee several current 
trends affecting the Association’s finances, and previewed selected trends expected to 
come into play next year. 
 
The Finance & Management Committee notes for your consideration that in one short 
year several major negative trends from 2009 seem to have reversed course; these are 
summarized as – 
  

1. Declining Dues Base 
 

2. Low Amount of Unrestricted Cash 
 

3. Significant Risk of Not Attaining Financial Budgetary Goals 
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The Finance & Management Committee further notes that, notwithstanding these 
concerns identified by staff at this time last year, going into 2010 this Executive 
Committee late last year determined to take these three basic actions:  
 

a) Maintain a Work Program for 2010 that reflects essentially a carryover of the 
Work Program from 2009;  
 

b) Maintain 2010 Membership Dues at the 2009 level; and,  
 

c) Explicitly acknowledge that the Budget adopted for 2010 was based on the 
2009 Reserve Target, and that this action “assumes that [reserve] target will 
not be met in the budget year, nor in the forecast period.” 

 
At its June 25, 2010 meeting, the Finance & Management Committee considered these 
new items for their potential impact on planning for the 2011 work program and budget: 

 
4. Recent Membership Assessment Solidified Financial Base. We invoiced $192,854 

in assessments, and through June 10, 2010, we collected $175,398 (with a strong 
expectation to collect another $8,470). Those funds contributed to a relatively 
strong bottom line projected for year-end 2010. 
 

5. Significant Work Program / Financial Exposure May Still Exist. Following is a 
summary list of potential such items – 
 
• The Association’s current Strategic Plan expires at the end of 2010. 

 
• The Association’s contract with its legislative representation and association 

management firm, Shaw / Yoder / Antwih, Inc. (SYA), expires at the end of 
2011.  
 

• We no longer publish Transit California magazine as a physical artifact; we 
are in the middle of migrating to a paperless, “e-magazine” format – dubbed 
Transit California Express; this effort still needs more definition. 
 

• The Executive Committee just approved a $25,000 mid-year (2010) budget 
amendment -- to engage a contractor to conduct an Unfunded Transit Needs 
study.  
 

• Our litigation against the state is winding down; little to no financial impact is 
anticipated in 2011; on the other hand, there may be good reasons to 
contemplate an ongoing “litigation warchest” in reserves. 
 

• We are currently pursuing repayment of just over $145,000 in attorneys fees, 
as preliminarily awarded to us by the court of original jurisdiction in our 
litigation.  
 

51



• Our initiative efforts (Proposition 22) will be winding down towards the end 
of 2010; we directly contributed $127,000.05 in 2010 to the campaign for the 
measure (from our private sector funds), and we also paid our one-third share 
of about $62,000 in legal costs to analyze the interaction between the “gas tax 
swap” and our initiative; no such financial impact is anticipated in 2011.  
 

6. New Revenue Opportunity – Annual Fall Conference & EXPO? Despite the 
Executive Committee’s currently policy of budgeting to “net zero” from the 
Annual Fall Conference, and based on more recent successes in delivering 
successful conferences from a quality and a financial perspective, Association 
staff is reviewing with the Finance & Management Committee an internal 
proposal to turn back towards more of an entrepreneurial, profit-making model 
with regard to the Fall Conference.  

 
 
Major Planning Assumptions Heading Into 2011 
 
After a detailed discussion of the above items, and considering our year-to-date financial 
position (as of May 30, 2010), the Finance & Management Committee defined 
approaches or answers to these specific questions: 
 

1. What level of workload should the 2011 Work Program anticipate? Will there be 
significant new items added to the Work Program? Will there be significant items 
dropped from the Work Program?  
 
• Carryover Workload and Work Program (some minor adjustments) 

 
2. Should the Association pursue a process to update its Strategic Plan, similar to the 

process used to develop the current plan, to obtain a new Strategic Plan for 2011-
2015? If a consultant-driven process is desired, what level of expenditure should 
be assumed? 
 
• Staff- and committee-facilitated Strategic Planning process (to begin and 

conclude in 2011; January 2011 Executive Committee strategic planning 
retreat?) 
 

3. Will there be any need for steps or actions taken in 2011 to prepare for the last 
year of the Association Management / Legislative Representation contract, 2012, 
and beyond?  
 
• Finance & Management Committee Chair to make recommendation to 

Executive Committee 
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4. What assumptions should we build into our budget planning for the Unfunded 
Transit Needs study effort? 
 
• $25,000 (as approved by the Executive Committee)  

 
5. What assumptions should we build into our budget planning for the “e-magazine” 

effort? 
 
• $17,000 current-year on e-magazine and minimal web site improvements; 

potential need to expand scope – in a staged manner -- to fully re-brand 
Association (e.g. new logo) – need proposal from staff and direction or 
approval from Executive Committee to proceed in defining this further  
 

6. Do we want to maintain a litigation “war chest” line-item for 2011? How should 
we treat the potential repayment of $145,000 in attorneys fees in our budgeting? 

 
• Acknowledge reserves now healthy and could be tapped if necessary to 

litigate; assume no repayment of attorneys fees 
 

7. What dues amount should the 2011 budget anticipate?  The Executive Committee 
has shown little desire lately to raise dues against the headwinds of very 
challenging economic forces for our member agencies. 
 
• No obvious need for increase to factors; staff to run three scenarios: 1) 

dues frozen @ 2010 level; 2) Controller data used to adjust 2010 rates 
and ranges by growth (decrease) in transit member budgets; 3) Freeze 
rates an ranges at 2010 levels, apply actual Controller budget data 

 
8. What financial risk exposure should the Association define?  The biggest 

exposure is probably still the Annual Fall Conference. Is the Committee still 
concerned about our ability to at least break even, if not generate a profit? Should 
we consider eliminating or modifying the conference until we are able to rebuild 
reserves? Or, should we begin to turn back in the other direction, towards a profit-
making model with regard to development of our Annual Fall Conferences? 
 
• Re-visit policy on “net zero” Fall Conference budgeting; seek Executive 

Committee direction to pursue a more robust policy, contemplating 
quality experience for attendees and financial contribution to Association 

 
9. What unrestricted cash (reserves) target amount should be established?   

 
• Reviewing constituent risk elements; adding “litigation reserve” and 

scoping down “Fall Conference risk” – combined changes total about 
$450,000 
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Background 
 
The members of the Association are represented on the organization’s governing 
board of directors – the Executive Committee -- by 25 duly elected 
representatives. Seats are assigned to categories of membership, and 
representatives are elected directly to those seats by the various caucuses of 
these member categories, according to the Association’s Bylaws, as follows: 
 

• 10 Permanent Member Group  
• 4 Medium Size Operator Group 
• 5 Small Size Operator Group 
• 1 Commuter Rail Agency Group 
• 2 Transit System Governing Board Member Group 
• 1 Transit Support Group 
• 2 Business Member Group 

 
California’s Non-profit Mutual Benefit Corporation Law (governing non-profit trade 
organizations like our Association) for the most part prohibits duly elected 
representatives from sending substitutes to board meetings, at least for purposes 
of establishing a quorum and casting votes. That law, and our Bylaws, provides 
an exception for members of the type embodied in our Permanent Member 
Group – although not encouraged, they are allowed to occasionally send 
substitutes to Executive Committee meetings.  
 
Summary 
 
The staff report clarifies the policies on Permanent Member Group substitutes 
and recommends new procedures to implement when such a member needs to 
send a substitute to an Executive Committee meeting. 
 
Executive Director’s Recommendation 
 
Approve the proposed Policy & Practice document and instruct staff to 
implement the new procedures. 
 
 
_________________________________ 
Joshua W. Shaw, Executive Director          

Executive Committee Meeting 
July 16, 2010 

Agenda Item 7(f)  
Policy on Permanent Group Member Substitutes 
Summary Report and Staff Recommendation 
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California Transit Association 
Executive Committee – Agenda Item 7(f) 

 
Consider Policy & Practice on Permanent Group Members 

Substituting Executive Committee Representatives 
 
 

The purpose of this report is to clarify our policy and practice with regard to substitutes 
representing any of the ten Permanent Group Members of the Executive Committee. It is 
recommended that the Executive Committee approve this document and direct staff to 
share it with all Executive Committee members, and immediately begin implementing the 
policy. 

 
Issue: The Bylaws of the California Transit Association are written specifically to 
provide caucus-driven election processes for each of the seats on the Executive 
Committee. In other words, for most of the seats, a representative must be directly elected 
by the caucus of his or her particular membership group of peers – e.g. each of the four 
Medium Size Operator representatives are elected by, and only by, the caucus of all 
Medium Size Operator Members. This is true for the Medium Size Operators Group, 
Small Size Operators Group, Commuter Rail Agency Group, Transit Support Group, and 
the Business Member Group. (And, the Governing Board Member Group seats are 
elected directly by the combined caucuses representing all transit system members.) 
 
And, under California’s Nonprofit Mutual Benefit Corporation law, no member of a 
nonprofit board of directors may send a substitute to a board meeting for purposes of 
voting and / or counting towards that meeting’s quorum – under the nonprofit law, duly 
elected or appointed board members may not delegate their responsibilities to a 
substitute. [Please see California Corporations Code sections 164, 7210, and 7230.] 
 
However, the ten representatives to our Executive Committee from the Permanent 
Member Group are not elected by any caucus of members. Rather, because – by 
definition of our Bylaws – these members are conferred permanent representation status 
on the Executive Committee, each individual agency is simply able to designate the 
person they want to represent their agency. Therefore, each duly designated 
representative from each such agency also enjoys the ability to designate substitutes for 
purposes of attending, voting and counting towards the quorum of any and all executive 
Committee meetings – as long as that substitute is duly appointed by the Executive 
Committee (i.e., in the absence of a direct election of a board member, the Nonprofit 
Mutual Benefit Corporation law allows a board to appoint board members). 
 
Thus, it has long been our practice to allow each of the ten Permanent Group Member 
representatives to send a substitute to any meeting, and such substitutes count towards the 
quorum and may vote on all matters, as long as such substitutes are first appointed to the 
seat by majority vote of the remaining seated Executive Committee members then present 
at the meeting.  
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Clarified Policy & Practice: Any Permanent Member Group agency’s Primary Contact 
– or seated Executive Committee Member if not the agency’s Primary Contact – is 
authorized to designate and send a substitute (from that agency) to any meeting of the 
Executive Committee. That substitute counts towards the quorum and may vote on all 
matters, as long as that substitute is first appointed to the seat by majority vote of the 
remaining seated Executive Committee members then at the meeting.  
 

Implementation: 
 

1. The Executive Director or his or her staff shall circulate a meeting notice 
and RSVP form to all Executive Committee members at least one month 
before any regularly-scheduled meeting of the Executive Committee. Such 
notification and RSVP form shall allow for the identification of a 
substitute. 
 

2. Any Permanent Member Group agency sending a substitute to an 
upcoming Executive Committee meeting shall ensure the current 
Executive Committee member (or other appropriate agency contact, such 
as that person’s assistant) notifies the Executive Director or his or her staff 
at least one week before the meeting date, of the intent to send a substitute, 
either via the original meeting notice and RSVP form, or via direct contact 
with the Executive Director’s office. 
 

3. Such notification of intent to send a substitute shall include the name and 
title of the proposed substitute. 
 

4. At least one day before each Executive Committee meeting, the Executive 
Director or his or her staff shall compile a list of all Permanent Member 
Group agencies sending substitutes to the upcoming meeting, reflecting 
the name and title of each substitute, and shall circulate that list via e-mail 
to all Executive Committee members. 
 

5. The Executive Director shall cause to have each Executive Committee 
meeting agenda prepared with a potential action item timed for the outset 
of the meeting, such that the Executive Committee has a regular 
opportunity to act at every meeting to seat duly designated substitutes 
from any Permanent Member Group agency, if any such substitutes are in 
attendance. 
 

6. For each of the designated substitutes from Permanent Group Member 
agencies, as complied and reflected in the list circulated by the Executive 
Director, in attendance at any particular meeting, the Executive 
Committee Chair shall call for one motion and conduct a vote to 
temporarily seat all such substitutes, and only for purposes of that day’s 
meeting (i.e. the usual or regular representatives will be temporarily 
unseated for the duration of the meeting, and those representatives will be 
automatically re-appointed and re-seated at the end of such meeting). 
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Caveat: The Bylaws require that any individuals affiliated with any member organization 
interested in being placed into nomination for an Executive Committee seat shall submit 
a candidate self-nomination form and statement indicating the person's desire to run for a 
position on the Executive Committee and an acknowledgment that the individual 
understands and agrees to the expectations the Association and its members have for each 
Executive Committee member, including regular participation, informed participation 
and respectful participation. 
 
The Bylaws also state that, “A vacancy or vacancies on the Executive Committee shall 
exist on the occurrence of any of the following: (i) the failure of any Executive 
Committee member to attend two (2) consecutive Executive Committee meetings, unless 
the member who will be absent requests, prior to the meeting, that he/she be excused for 
cause…” 
 
Thus, it is not the intent of this clarified Policy & Practice document to encourage duly 
elected representatives from any of the 10 Permanent Member Group agencies to 
regularly make use of this substitution policy. Rather, it is merely the intent of this 
document to provide guidance and a regular process for those extraordinary times when a 
duly elected representative from the Permanent Member Group simply cannot attend a 
regularly scheduled meeting of the Executive Committee.  
 
 
 

# # # 
 
Note: Any of the 15 non-Permanent Member Group agencies or organizations may send a 
substitute to any Executive Committee meeting; those substitutes simply do not count towards the 
quorum, and may not vote on any matter. They may, however, freely participate in the discussion 
on any item. 
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Background 
 
The Executive Committee is provided the most current financial report of the budget 
year. 
 
Summary 
 
Provided for this meeting are the May 31, 2010 financial statements.  The 
statements consist of the Balance Sheet, Income Statement, Prior Year Comparative 
Income Statement, Statement of Cash Flows, Budget vs. Actual Income Statement, 
and Projected Unrestricted Cash Report.   
 
Unrestricted Cash as of  May 31, 2010 is $834,446.86.  We have budgeted 
additional expenses through the year of $503,618 and additional interest income of 
$2,333.  We expect to collect an additional $40,913 in accounts receivable by the 
end of the calendar year.  The net reduction of cash if we meet our expectations will 
be $450,912.  We have also adjusted the Fall Conference Income and Expenses out 
as we budget to break even on this event. These adjustments will provide a 
unrestricted cash balance of $383,534 at December 31, 2010. 
 
 
Executive Director’s Recommendation 
 
Information 
 
 
_________________________________ 
Joshua W. Shaw, Executive Director          

 
 

Executive Committee 
July 17, 2010 

Agenda Item 8a 
Treasurer’s Report 
Summary Report and Staff Recommendation 
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May 31, 10

ASSETS

Current Assets

Checking/Savings

1008 · River City Bank - Private Funds 38,312.18
1005 · River City Bank Checking -15,675.06
1006 · River City Captains Account 115,070.61
1007 · River City Sweep Account 600,481.33
1000 · Checking - Bank of the West 96,257.80

Total Checking/Savings 834,446.86

Accounts Receivable

1100 · Accounts Rec. 40,913.00
Total Accounts Receivable 40,913.00

Total Current Assets 875,359.86

TOTAL ASSETS 875,359.86

LIABILITIES & EQUITY

Equity

3100 · Retained Earnings 418,633.93
Net Income 456,725.93

Total Equity 875,359.86

TOTAL LIABILITIES & EQUITY 875,359.86
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Jan - May 10

Ordinary Income/Expense

Income

4000 · Annual Fall Conference 2,360.00
4100 · Conference - Spring 9,850.00
4300 · Membership Dues 929,448.93
4400 · Interest Income 2,627.80
4500 · Other Income 1,575.00

Total Income 945,861.73

Expense

6040 · Spring Conference 1,120.00
6050 · Fall Conference 11,819.62
6100 · Management - Leg Rep 292,644.00
6120 · Miscellaneous 1,830.15
6200 · Printing & Postage 5,409.40
6300 · Professional Fees 28,418.20
6800 · Travel & Meeting 20,795.38
6850 · Website Maintenance 99.00

Total Expense 362,135.75

Net Ordinary Income 583,725.98

Other Income/Expense

Other Expense

6960 · California to Protect Taxpayers 127,000.05
Total Other Expense 127,000.05

Net Other Income -127,000.05

Net Income 456,725.93
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Jan - May 10 Jan - May 09 $ Change

Ordinary Income/Expense

Income

4000 · Annual Fall Conference 2,360.00 -3,279.20 5,639.20
4100 · Conference - Spring 9,850.00 0.00 9,850.00
4231 · Lobby Day 0.00 1,000.00 -1,000.00
4300 · Membership Dues 929,448.93 893,831.00 35,617.93
4400 · Interest Income 2,627.80 2,537.92 89.88
4500 · Other Income 1,575.00 0.00 1,575.00

Total Income 945,861.73 894,089.72 51,772.01

Expense

6020 · Dues-Membership 0.00 1,081.00 -1,081.00
6040 · Spring Conference 1,120.00 5,312.45 -4,192.45
6050 · Fall Conference 11,819.62 12,175.83 -356.21
6100 · Management - Leg Rep 292,644.00 292,059.90 584.10
6120 · Miscellaneous 1,830.15 3,093.11 -1,262.96
6200 · Printing & Postage 5,409.40 2,900.65 2,508.75
6300 · Professional Fees 28,418.20 10,879.65 17,538.55
6500 · Tele-Fax 0.00 95.70 -95.70
6700 · Transit CA 0.00 -10,349.84 10,349.84
6800 · Travel & Meeting 20,795.38 12,398.36 8,397.02
6850 · Website Maintenance 99.00 99.00 0.00

Total Expense 362,135.75 329,745.81 32,389.94

Net Ordinary Income 583,725.98 564,343.91 19,382.07

Other Income/Expense

Other Expense

6960 · California to Protect Taxpayers 127,000.05 0.00 127,000.05
Total Other Expense 127,000.05 0.00 127,000.05

Net Other Income -127,000.05 0.00 -127,000.05

Net Income 456,725.93 564,343.91 -107,617.98
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Jan - May 10

OPERATING ACTIVITIES

Net Income 456,725.93
Adjustments to reconcile Net Income

to net cash provided by operations:

1100 · Accounts Rec. 126,609.00
1213 · A/R for Annual Conference 22,350.00
2000 · Accounts Payable -263.17
2002 · Accrued Liabilities -2,584.20

Net cash provided by Operating Activities 602,837.56

Net cash increase for period 602,837.56

Cash at beginning of period 231,609.30

Cash at end of period 834,446.86
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Jan - May 10 Budget $ Over Budget % of Budget

Ordinary Income/Expense

Income

4000 · Annual Fall Conference 2,360.00
4100 · Conference - Spring 9,850.00 15,000.00 -5,150.00 65.67%
4300 · Membership Dues 929,448.93 907,144.02 22,304.91 102.46%
4400 · Interest Income 2,627.80 1,458.31 1,169.49 180.2%
4500 · Other Income 1,575.00 208.31 1,366.69 756.09%

Total Income 945,861.73 923,810.64 22,051.09 102.39%

Expense

6010 · Contingency Reserve 0.00 4,166.69 -4,166.69 0.0%
6020 · Dues-Membership 0.00 458.31 -458.31 0.0%
6040 · Spring Conference 1,120.00 23,000.00 -21,880.00 4.87%
6050 · Fall Conference 11,819.62
6100 · Management - Leg Rep 292,644.00 292,644.15 -0.15 100.0%
6120 · Miscellaneous 1,830.15 3,833.31 -2,003.16 47.74%
6200 · Printing & Postage 5,409.40 25,000.00 -19,590.60 21.64%
6300 · Professional Fees 28,418.20 22,916.62 5,501.58 124.01%
6400 · Subscription 0.00 41.69 -41.69 0.0%
6500 · Tele-Fax 0.00 416.69 -416.69 0.0%
6800 · Travel & Meeting 20,795.38 9,833.31 10,962.07 211.48%
6850 · Website Maintenance 99.00 416.69 -317.69 23.76%

Total Expense 362,135.75 382,727.46 -20,591.71 94.62%

Net Ordinary Income 583,725.98 541,083.18 42,642.80 107.88%

Other Income/Expense

Other Expense

6960 · California to Protect Taxpayers 127,000.05
Total Other Expense 127,000.05

Net Other Income -127,000.05 0.00 -127,000.05 100.0%

Net Income 456,725.93 541,083.18 -84,357.25 84.41%
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Total

Unrestricted Cash as of May 31, 2010 834,447$       

Income/Add backs not Budgeted:
    Fall Conference Expenses 11,820           
    Additional Income from Accounts Receivable 40,913           

Projected budgeted additional Income 2,333             

Projected budgeted additional Expenses (503,618)        

Expenses/Add backs not Budgeted:
    Fall Conference Income (2,360)            

Projected Unrestricted End of Year Cash 383,534$       
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Meeting Minutes 
 

Executive Committee 
 
Tuesday, May 18, 2010 
2:30 pm – 5:30 pm 
 
Sheraton Grand Sacramento 
1230 J Street 
Room: Bondi 
Sacramento, CA 95814 
  
Agenda Items             
 
Chair Doran Barnes called the meeting to order at 2:36pm; and, a quorum was established. 
 
1. Fill Executive Committee Vacancy 

Chair Barnes reviewed the policy whereby the ten Permanent Member Group agencies 
hold permanent Executive Committee seats and therefore the ability to send replacement 
representatives to Executive Committee meetings. 
 
Motion, second and carried to seat Kate Breen representing San Francisco MTA, 
replacing Debra Johnson, and to reverse the action upon adjournment. 
 
Chair Barnes directed the Executive Director to develop and circulate to all Executive 
Committee members a clear policy on when and how the ten Permanent Member Group 
agency representatives are to indicate their desire to seek a temporary replacement for 
their regular representative. 
 

2. Chair’s Report  
Chair Barnes welcomed those in attendance, and noted “We are in a period where we 
need to be visible enough (to policymakers) that they leave us alone, and not so invisible 
that they take more (in the way of state funding).” He also commented that “our efforts of 
the past few months have resulted in a boost to (State Transit Assistance) funding.” 
Lastly, he reported that he would be unable to attend the next day’s Spring Legislative 
Conference program, and that Vice-Chair Paul Jablonski of San Diego MTS would 
preside in his absence. 
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3. Executive Director’s Report 
Executive Director Josh Shaw noted that this year’s Spring Legislative Conference was 
billed as the Association’s “44th Annual” even though the 2009 event had been cancelled 
“because the Legislature had just finished eliminating STA funding, and we really didn’t 
want to hear what they had to say.”  He continued that “things are much better now and 
we look forward to an interesting program (May 19),” and that most of this meeting 
would address topics to be further discussed during the following day’s conference 
program. 
 
Shaw previewed the following day’s program.  He also praised Small Operators 
Committee Chair Kevin Kane for “putting together a great” Small Operators Workshop 
that had been conducted earlier in the day, also citing workshop presenters Leslie Rogers 
of the Federal Transit Administration, Kimberly Gayle of the Caltrans Division of Mass 
Transportation, and Joe Meer of Morongo Basin Transit Authority.  He also commended 
the Small Operators Committee and Association Communications Director Jeff Wagner 
for their work in producing the “Clean, Green and Sustainable” webinar that had been 
conducted May 12. 
 
He noted that, given that this year’s Fall Conference will be held in September (rather 
than the traditional late October/early November), there would likely be the need to 
schedule an additional Executive Committee meeting later in the Fall to address items 
typically dealt with at a November meeting, specifically the adoption of the coming 
year’s Legislative Program and Budget & Work Program. 
 
Shaw reported that, as per the discussion held at the Executive Committee retreat in 
January regarding full disclosure, the subcontract relationships for Shaw / Yoder / 
Antwih, Inc. have been made available (these were distributed during the meeting). 
 
Lastly, Shaw reported on staffing changes at the Association, remarking on the departure 
of Tuyen Truong from the position of Association Services Assistant, and welcoming 
Rob Finley as the new Deputy Executive Director. 
 

4. Consent Calendar 
 
Motion, second and carried to approve the Consent Calendar as submitted. 
 

Strategic Goal 1 - Advocacy:  Influence decision makers to enact policies and supply funds supporting and 
advancing public transit. 
 
5. Transit Revenue Protection & Enhancement 

 
a. State Budget 

Shaw noted that the Governor’s May Revise had been released the previous week, 
and that excerpts of Staff and Legislative Analyst’s Office analyses had been 
distributed.  He reported that “no harm to transit” is included in the May Revise. 
 
Association Legislative Advocate Gus Khouri reported that the only thing of 
consequence from transit’s perspective in the May Revise relates to the new excise 
gas tax funds generated by the gas tax swap and not appropriated yet for 2010-11; the 
Governor proposes a loan of $650 million in these dollars to the General Fund, to be 
repaid in 2013.  Khouri also reported that revenue projections released in April 
reflected a significant downturn compared to past forecasts.  He also reported that the 
$400 million STA allocation included in the transportation-related special session 68



budget package (the gas tax swap) signed into law in March would likely be 
distributed in early July. 
 
Michael Turner of Los Angeles County MTA commented that “we got a fairly good 
package put together for transit operations (via the gas tax swap) that would be pretty 
hard to undo,” while noting that $1.15 billion in Prop 1B funds would be “the only 
source of capital funding for a while.” 
 
Shaw concluded that it is still possible that the Legislature could divert additional 
funding as part of subsequent budget negotiations later this year, and that the State 
Controller’s Office could still invoke authority to withhold the $400 million 
allocation due to revenue management concerns, but that there was currently no 
indication that either action was being contemplated. He and staff would be following 
up with the SCO and legislature to ensure timely distribution of the $400 million. 
 

b. Association Litigation 
Executive Director Shaw reported that a preliminary judgment had been issued in the 
case of Shaw v. Chiang. In summary, the judgment outlaws future diversion of Public 
Transportation Account funds, and does require the State to outline what steps it has 
taken to “restore/reimburse” the $1.18 billion diverted as part of the 2007-08 budget 
agreement.  However, the judgment also clarifies that, while repayment is owed, the 
courts cannot compel the Legislature to make an appropriation.  The judgment does 
mandate the repayment of a portion of the Association’s legal fees (approximately 
$150,000).  The state has one more chance to appeal this judgment. Shaw further 
reported that “there is no overt linkage” between the lawsuit and the subsequent gas 
tax swap budget deal. 
 

c. Transit Funding Protection Initiative 
This discussion was moved to closed session at the conclusion of the regular meeting. 

 
6. Transportation Legislative & Regulatory Issues 

 
a. 2010 State Legislative Program Update 

Legislative Advocate Khouri reported that, while the Association is not sponsoring 
any individual bills during the current legislative session, special attention is being 
paid to AB 2620 (eng), which would require that a percentage of revenues from toll 
authorities be allocated to state road construction; this could cut into transit funding, 
and the Association is opposing the measure. 
 

b.  Matrix of Transportation-Related Legislation 
No discussion. 
 

c. Update from Climate Change Task Force 
Chair Barnes reported that a revised and streamlined Task Force had been put 
together, and that Sharon Cooney (San Diego MTS) was appointed to chair the group. 
Legislative and Regulatory Assistant Sabrina Means reported that membership on the 
Association’s Climate Change Task Force (which had formerly been known as the 
Global Warming Task Force) had been updated to include cross-representation of 
member transit agencies based on the size of the organization.  She reviewed the 
group’s over-arching policy goals, summarized as pursuing policies that “inflict no 
more harm on transit while looking to possible future enhancement of funding.” 
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Committee members raised the possible need to discuss a revision/update of the task 
force’s goals to reflect current funding concerns. Will Kempton (OCTA) requested 
the Task Force to work on stronger language urging full state participation in funding 
local transit. 
 
Staff urged all transit agencies to establish or strengthen relationships with their 
respective regional transportation planning agencies, the organizations responsible for 
implementing SB 375 (Steinberg) and the regional transportation planning aspects of 
AB 32 (the Global Warming Solutions Act of 2006). 
 

Strategic Goal 2 - Member Services: Provide members timely information and services enhancing the strengths 
and effectiveness of their organizations. 
 
7. Association Management 

 
a. Association Membership 

Adopted on Consent Calendar 
 

b. Update on Annual Fall Conference 2010 
Association Services Director Amy Lai reported that plans were progressing to 
develop a “compressed but value-packed” program for the Association’s 45th Annual 
Fall Conference and Expo, scheduled for September 14-15 in San Diego.  Lai 
commended the work of the Association’s Program and Conference Committee, and 
the help of Paul Jablonski and staff at San Diego MTS, the host agency.  It was 
suggested that the issue of limited-day registrations (as an alternative to only having 
full conference registration available) be revisited.  
 
Chair Barnes also reported that he’s directed the Executive Director and staff to work 
with the Program and Conference Committee to develop a policy and process for 
soliciting local host agencies to partner with the Association in holding future Annual 
Fall Conferences, including screening the locales suggested by volunteers as well as 
staff-identified locales, and including an opportunity for the Executive Committee to 
review and approve committee recommendations, thus ensuring a rolling, multi-year 
schedule of future events. 
 

c.  Vacancy on Executive Committee 
The recent retirement of Brian Macleod, Senior Vice President of Gillig Corporation, 
created a business member vacancy on the Executive Committee.  Joe Policarpio, 
Vice President of Sales and Marketing at Gillig, had attended the previous two face-
to-face Executive Committee meetings in Macleod’s place as a non-seated, non-
voting participant.  The Executive Committee was faced with the decision of filling 
the vacancy either with a special election among members of the Business Member 
Caucus, or by simply appointing a replacement for Macleod’s seat. 
 
Motion, second and carried to seat Joe Policarpio to serve the remainder of 
Brian Macleod’s term on the 2009-11 Executive Committee 
 

d.  Initiate Electronic Collaboration with APTA & UITP 
Tabled from a previous meeting of the Executive Committee, this item addressed the 
proposal of Executive Committee Member Kam Shadan to initiate electronic 
collaboration and information sharing with the American Public Transportation 
Association (APTA) and the International Association of Public Transport (UITP).  70



Mr. Shadan elaborated on his proposal, and noted that another business member had 
suggested the UITP idea to him; Mr. Shadan reported he would be pleased to connect 
staff and that member. It was also reported that Larry Jackson (Long Beach Transit) 
and John English (Utah Transit Authority) are on the UITP board, and that Jack 
Ybarra is active in this regard.  
 
Motion, second and carried to approve electronic collaboration with APTA and 
UITP, and to request volunteer leaders to supplement staff efforts in this regard. 
 

Strategic Goal 3 - Organizational Management and Development:  Increase the Association’s ability to achieve 
its goals by aligning financial resources, staff expertise, work program, member participation, and governance 
process. 
 
8. Treasurer’s Report: 

 
a. Balance Sheet / P&L Budget vs. Actual  
 Accepted on Consent Calendar 
 

9. Executive Committee Meeting Minutes 
 Accepted on Consent Calendar 

 
10. Committee Reports Matrix 
 Accepted on Consent Calendar 
 
11. Strategic Plan 
 
 a. Threat and Opportunity Status Report 
  Accepted on Consent Calendar 
 
Other Business 

 
12. Other Business 
 There was none. 
 
The Executive Committee then entered into Closed Session to consider item 5.c. Transit 
Funding Protection Initiative. 
 
13. Adjournment 

Chair Barnes adjourned the meeting at 5:46 p.m. 
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Meeting Minutes 
 
Executive Committee 
 
Wednesday, June 16, 2010 
Conference Call Meeting 
 
Agenda Items         
 
Chair Doran Barnes called the meeting to order at about 3:04 p.m.; and, a quorum was 
established. 
 
General Business 
 
1. Chair’s Report (oral) 
 
Chair Doran Barnes welcomed those in attendance and noted the intention for the committee to 
consider supporting a regional fee for transit and consider authorizing a task force to determine 
statewide unfunded transit needs. 
 
2. Executive Director’s Report (oral)      
 
Executive Director Shaw reported that he has been invited by Tony Withington of Amalgamated 
Transit Union, International Representative, to participate in the Save Our Ride rallies, scheduled 
for June 29, 2010 in San Francisco and July 1, 2010 in Sacramento.  Others invited to participate 
include Transportation Workers Union representative James C. Little and the Reverend Jesse 
Jackson.  The goal is to rally for more transit operations funding, focused specifically at the 
federal level.  Shaw noted that this is an opportunity to highlight the Local Taxpayer, Public 
Safety and Transportation Protection Act of 2010, and to show solidarity with a group to which 
we will look for support during the upcoming campaign. 
 
Chair Barnes opened to the floor for discussion.  Executive Director Shaw received support to 
attend with caution shown towards emphasizing the funding will create jobs, not raise pay of 
those who already have jobs. Caution was also noted relative to the negative impact on existing 
capital funding if new operations funds are not provided. 
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3. Transit Revenue Protection & Enhancement 
 
a. Review of Legal Analysis: Interaction Between Gas Tax  
 Swap and Initiative 
 
Attorneys Dick Martland and Kurt Oneto with Nielsen Merksamer provided a summary of their 
opinion on the “Gas Tax Swap” and its inter-action with both the court’s decision in Shaw v. 
Chiang and the Local Taxpayer, Public Safety and Transportation Protection Act of 2010.   The 
floor was opened to Executive Committee members to question the attorneys. Questions were 
asked, and staff clarified that the strategies and tactics implied by this analysis would be the 
substantial focus of the July 16th face-to-face Executive Committee meeting. 
 
b.  Consider Supporting a Regional Fee for Transit 
 
Mr. Shaw reported that in its original version of a “gas tax swap” bill, the Senate included a set 
of provisions authorizing regional transportation planning entities to conduct an election to raise 
a fee on gasoline, for purposes of implementing SB 375 (Steinberg). The California Transit 
Association debated that specific proposal, and ultimately remained neutral – some members 
supported it, while others argued that supporting an effort to “devolve” responsibility for transit 
funding to the regional level would be tantamount to encouraging the state to abdicate its role in 
provide funding directly to transit operators. There were also concerns expressed about 
supporting even a local vote for new taxes. 
 
The final “gas tax swap” package – which did not contain the regional fee idea -- ultimately 
eliminated three of the four major tax revenue streams historically flowing to the Public 
Transportation Account, but retained and enhanced the sales tax on diesel fuel – which is now 
projected to support a State Transit Assistance program at least as large as the most recent years’ 
STA appropriations.  
 
In the meantime, one of our Executive Committee members – Rebecca Long (Metropolitan 
Transportation Commission) – has asked the Executive Committee Chair to put this issue back 
on the agenda; and specifically, for the California Transit Association to support efforts later this 
year to enact a regional fee on gasoline for transit and other SB 375 purposes.  
 
Mr. Shaw concluded that with state transit funding now stabilized, it would be appropriate to 
support an effort to seek authorization for additional transit funding tools, even those applicable 
only at the local level. 
 
Executive Committee members discussed the recommendation, including the concern that SB 
375 is an unfunded mandate, and that some regions will simply not use the new authority. 
 
Motion, Second, and carried that the Association take a support position on a bill that would 
resemble or be consistent with the language in AB (x8) 6 authorizing regional transportation 
planning agencies to put a regional fuel fee on the local ballot to support transit and other 
components of a sustainable communities strategy.  (Will Kempton of Orange County 
Transportation Authority and Kevin Kane of Victor Valley Transit Authority abstained on this 
vote). 
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c.  Consider Authorizing Study to Determine Statewide  
 Unfunded Transit Need 
 
Executive Director Shaw discussed the need to form a Task Force to investigate the production 
of a formal study of statewide unfunded transit needs.  Chair Barnes opened to the floor for 
discussion. 
 
Mr. Kempton described the history on this matter. 
 
Kate Miller (AC Transit) and David Kutrosky (Capitol Corridor Joint Powers Authority) 
volunteered to join the Task Force.  Chair Barnes requested that Association staff prepare and 
send an e-mail inviting Association members to join Task Force. 
 
Motion, Second, and carried to authorize the Executive Director to work with an Executive 
Committee task force chaired by Will Kempton (OCTA) to undertake a consultant-facilitated 
study of the state’s unfunded local transit needs, at an initial cost of not to exceed $25,000, 
subject to review and approval by the Finance and management Committee that such 
resources are available in the current year Association budget. 
 
4. Association Management 
 
Staff proposed a November meeting of the Executive Committee. Consensus was reached that 
the meeting should be set for November 5, 2010 in Northern California, and that the meeting 
would run from 10:00 a.m. to 2:00 p.m. 
 
5. Adjournment 
 
Chair Barnes adjourned the meeting at approximately 4:58 p.m. 
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Status: Association staff has been in contact with APTA and has offered our assistance to APTA 
on this issue. APTA’s Bus Technical Maintenance Committee sent a letter to APTA’s Bus CEO’s 
Committee asking for their support to open up discussions with the FTA on how the Spare Ratio 
requirement can be changed to benefit all stakeholders. APTA recently engaged the Transit 
Cooperative Research Program (TCRP) to conduct a “quick response” research study on 
the subject of spare ratios. The project report entitled Bus Fleet Management in an Era of 
Increasing Technical Complexity: Analysis of Bus Fleet Spare Ratios was completed 
earlier this year. The research study was largely based on a thorough, on-line survey of 
agency bus fleet attributes and experiences.  APTA is currently in discussions with FTA 
regarding the spare ratios issue. However, it appears that more pressure on FTA may be needed in 
order to have the matter addressed more timely. Therefore, the California Transit Association has 
been encouraged to take a stronger role in communicating with FTA directly. Executive 
Committee Chair Doran Barnes has requested a meeting with FTA representative Leslie Rogers 
for the first week in July to discuss the issue.  
______________________________________________________________________________ 
 
EXECUTIVE DIRECTOR’S RECOMMENDATION: 
 
Information only.  
 
 
 
 
_______________________________ 
Joshua W. Shaw, Executive Director     July 16, 2010 Meeting 
 
 

78








	Driving Directions
	Item 8a-FinancialStatements Final May 31.pdf
	Background
	Summary
	Executive Director’s Recommendation
	Information
	Joshua W. Shaw, Executive Director
	Executive Committee

	May 31, 2010 Financials.pdf
	Balance Sheet
	PL YTD
	PY CY PL
	STMT CF
	Bud vs. Act
	Projected Unrestricted Cash

	AGENDA 7.16.2010 vJosh.pdf
	AGENDA 7.16.2010.pdf
	2009-2011 Committee Roster
	California Transit Association-2009-2010 calendar

	Bud to Act Variance.pdf
	Bud vs. Act




